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WESTERN ZONE BENCH, PUNE 14

Z
ORIGINAL APPLICATTON NO. 201 OF 2023 (WZNZQ

T of
Charan Bhatt ...Applicant
Versus Regi. St. No.
Environment & Climate \56 l% 2(‘} LU
Change Dept. & Ors ...Respondents

AFFIDAVIT-IN-REPLY ON BEHALF OF RESPONDENT

NO. 10, MR. RAJESH NANDA

s

I, Rajesh Nanda, adult, Indian inhabitant, the Respondent No.10,
having my office at Lotus Growth Spaces, Plot No.2,
Shivechapada, Vasai Phata, Survey No.371/A, Village: Pelhar,
Tal: Vasai, Dist. Palghar- 401 208, do hereby solemnly affirm

and state as under;

I. Tsay that am the Respondent No. 10 in the above captioned
proceedings and as such am aware of the facts of the matter
and competent to depose to the same. 1 deny all averment,

assertions, allegations, contentions etc raised by the

,--""_'N\‘\
QTA-‘? },\ Applicant in toto and nothing shall be deemed to be admitted
e

4. S, YADAY Tﬁ
{ g ;},"

unless except specifically admitted by the deponent herein.
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2. Atthe very outset, [ say and submit that the Application under
reply is a completely misconceived Application filed with
ulterior motives so as to prejudice the rights of the
Respondent No. 10, T apprehend that the said Application is

a motivated litigation filed at the behest of persons having

pecuniary interest in depriving the Respondent No. 10 of his
rights available under the law and as such the captioned

Application deserves to be dismissed outright.

3. The answering Respondent No. 10 apprehends that the
present litigation is motivated towards ensuring that no
development whatsoever takes place by the owners in
specific areas as outlined in the captioned Application,
thereby directly causing the value and purpose of the lands to
diminish. The same will resultantly benefit persons who
would want to usurp the lands in the outlined areas at

throwaway prices.

4. 1 have read a copy of the present Application (‘the said
Application’) filed by the Applicant secking reliefs more
particularly mentioned therein and T am filing this Affidavit

to oppose the said Application and to bring on record the true
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relevant facts surrounding the issue raised in the captioned

Application.

. The Applicant herein has filed the present Application stating
the urgent need to protect Sasunavghar village against alleged
environmentally harmful activities, illegal construction, land
filing (debris). wetland conversion into non-wetland areas,
damage to water bodies and waterlogging by purportedly
holding the Respondent No.10 accountable for the same and
incorrectly placing reliance upon zone rescrvation certificate
documents dated April 10,2019 and January 29, 2019 which
wrongfully indicates the said land to be affected by Wetlands
despite the Brief Document being prepared for Palghar
district as shall be highlighted in the subsequent paragraphs

of the present Affidavit.

It is alleged that the Respondent No. 10 has obtained
development permissions for developing industrial plots
even though the same is affect from mangrove, High Tide
Line, Low Tide Line and Intertidal Line, mangrove buffer
and wetland. As preposterous as the said allegation may be,

the prayers sought in the captioned Application seck
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injunction on construction activities on the basis of SAC

Wetland data from 2006/2007 and other consequential reliefs.

7. It is in this conspectus that it is necessary to place on record

the true and correct facts revolving the issue of Wetlands in
the State of Maharashtra. National Wetland Atlasis a
publication sponsored by Ministry of Environment and
Forests, Government of India (MOEF). This publication
deals with the updated database and status of wetlands,

compiled in Atlas format.

8. Wetlands defined as arcas of land that are either temporarily
or permanently covered by water, exhibit enormous diversity
according to their genesis, geographical location, water
regime and chemistry, Wetlands are one of the most
productive ecosystems and play crucial role in hydrological
cycle. Utility wise, wetlands directly and indirectly support
millions of people in providing services such as storm and
flood control, clean water supply, food, fiber and raw
materials, scenic beauty, educational and recreational
benefits. The Millennium Ecosystem Assessment estimates
conservatively that wetlands cover seven percent of the

garth’s surface and deliver 45% of the world’s natural
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productivity and ecosystem services. However, the very
existence of these unique resources does not per se indicate
that each and every land parcel ought to be considered as

Wetlands.

. In May 2010, under the sponsorship of Central Government
_ Ministry of Environment, Forests and Climate Change, the
Space Application Centre  (SAC), Ahmedabad &
Maharashtra Remote Sensing Application Centre (MRSAC),
Nagpur prepared a National Wetland Atlas for Maharashtra
which identifies a total of 46,460 Wetlands in the entire State

of Maharashtra.

10.In the year 2013, a Public Interest Litigation came to be filed
before the Hon’ble Bombay High Court being PIL No. 87 of
2013, inter alia, secking directions against the authorities in
respect of the inaction on activities of the builders who are
illegally reclaiming the lands and carrying on construction
after dumping the debris which is in flagrant violation of the
rules and provisions of the Environment Protection Act,
1986, Wildlife Protection Act, 1972, Indian Forest Act, 1926
and the Forest (Conservation) Act, 1980, CRZ of 1991 and

2011 and Wetland Rules, 2010. It was further alleged that the
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authorities failed to observe the statutory provisions to
protect the Wetland, despite the directions being given by the
MOEF etc. Similar prayers have now been sought for before

this Hon’ble Tribunal,

11.The Hon’ble Bombay High Court vide its Order dated 14%

October, 2013, directed the State Government to take a
decision whether they propose to adopt the Wetland Atlas
prepared by the Central Government, and whether they
would like to prepare a brief document in respect of Wetland
Atlas for the State of Maharashtra as envisaged under Rules
6 (2) and 6 (3) of the Wetland Rules, 2010 and further that if
the State of Maharashtra does not propose to adopt the
Wetland Atlas it was to inform the time frame within which
the said brief document shall be prepared for the State of
Mabharashtra. Consequently, further directions came to be
passed forbidding any construction or reclamation of any
kind on the arcas which had been identified as Wetland Areas
in the Wetland Atlas as prepared by the Central Government
without the leave of the Hon’ble Bombay High Court. A copy

of the said Order dated 14" October, 2013 passed in PIL No.
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87 of 2013 is being annexed to the present Affidavit and is

being marked as Exhibit A",

12.Accordingly, the Urban Development Department issued a
circular bearing Ref No. TPB-4313/1209/CR -

194/20133/UD-11 dated 18" December, 2013, recording that

the Hon’ble High Court directed the Secretary of Forest
Department and Environment Department to take a decision
whether to adopt the Wetland Atlas under the Wetland Rules,
2010 and further directed that No Municipal Corporation
shall permit reclamation of land or any kind of construction
in respect of the areas which have been identified as Wetland
Areas in the Wetland Atlas without the permission of the
Hon’ble Bombay High Court. A copy of the said Circular
dated 18" December, 2013 of the Urban Development
Department is being annexed to the present Affidavit and is

being marked as Exhibit *B”.

13.The Respondent No. 3 vide its Letter dated 16" September,
2017 submitted its clarifications to the Respondent No. 2 qua
the land parcels situated within the boundaries of Vasai-Virar

City Municipal Corporation identifying the wetlands. A copy
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of the Letter dated 16™ September, 2017 is being annexed to

the present Affidavit and is being marked as Exhibit *C”,

14.The State Government vide its G. R. dated 6™ February, 2018
had constituted a State Wetland Authority under the

chairmanship of the Honble Minister of Environment and in

view of the dircctions passed by the Hon’ble Bombay High
Court, all the District Collectors had been informed to
prepare brief documents to submit before the Wetland
Authority. A copy of the said G. R. dated 6" February, 2018
1s being annexed to the present Affidavit and is being marked

as Exhibit “D”.

15.Accordingly, the Respondent No. 4 in order to assist the
Respondent No. 2 for preparing the brief document has vide
its Letter dated 4™ April, 2018 identified the wetlands which
are situated within the boundaries of the Vasai-Virar City
Municipal Corporation. The land parcel in question does not
form a part of and has been excluded from the list of atfected
lands. A copy of the said Letter dated 4™ April, 2018 is being
annexed to the present Affidavit and is being marked as

Exhibit “E™.
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16.However, since the authorities were miserably failed in
submitting the brief document. It is in this regards that the
Hon’ble High Court vide its Order dated 15" January, 2020
passed in Writ Petition No. 303 of 2018, after recording a
series of Order passed by the Hon’ble High Court, noted that

in compliance of the Order dated 14" January, 2020 issued

by the Chief Secretary, Govi. of Maharashtra, to all the
Collectors and Divisional Commissioners, the said
Authorities shall prepare and submit the brief documents of
wetland within a period of two weeks and further directed
that copies of all brief documents prepared for all wetlands in
the State of Maharashtra shall be supplied to the Petitioner so
as to enable the Petitioner fo verify whether brief documents
of all wetlands as alrcady identified under the National
Wetlands Atlas — Maharashtra, are being prepared and in a
proper manner. A copy of the said Order dated 15™ January,
2020 is being annexed to the present Affidavit and is being

Bk
.

marked as Annexure “F

17.Despite the above order, all the districts did not submit brief
documents and accordingly, the Hon’ble High Court vide its

Order dated 29" January, 2020 recorded that an affidavit has
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been filed by Shri Joy Shrikant Thakur, Under Secretary of
the Environment Department, Government of Maharashtra
placing on record the actual number of wetlands observed
within the State of Maharashtra, Accordingly, the same was
taken on record and it was highlighted that till date the
District Collectors are not taking their duties seriously
despite directions from the Hon'ble High Court and
accordingly directed the District Collectors of Nagpur,
Nandurbar and Parbhani to appear before the Court on the
adjourned date along with their Affidavits explaining as to
why incorrect/incomplete information was submitted to the
Principal Secretary, Environment Department, Government
of Maharashtra, Mumbai_ despite taking several months to
submit the required information. A copy of the said Affidavit
dated 29™ January, 2020 submitted by Shri Joy Shrikant
Thakur, Under Secretary of the Environment Department,
Government of Maharashtra is being annexed to the present
Alfidavit and is being marked as “Annexure B”, A copy of
the said Order dated 29 January, 2020 passed by the Hon’ble
High Court is being annexed to the present Affidavit and is

being marked as Annexure “G”,
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18.The Hon'ble High Court vide its Order dated 5 February,

2020 recorded that Collectors of 10 districts who had not

: \ submitted the brief documents of wetlands, have now
| T‘a\n submitted the same. Soft copies of the same were directed to
/ ;;;1 be filed in Court and thereafter, to be provided to the
::;f Advocates for the parties. A copy of the said Order dated 5"

February, 2020 is being annexed to the present Affidavit and

is being marked as Annexure “H".

19.1t is pursuant to the aforesaid Orders that the Advocate
appearing for the Petitioner in Writ Petition No. 303 of 2018
was handed over with a pendrive containing the brief
document made for all the districts for the State of
Maharashtra which was submitted before the Hon’ble Court
in the aforesaid proceedings. Admittedly the State
Government had directed the Collectors of their respective
Districts to prepare the brief document pursuant to the Orders
of the Hon’ble Court. In compliance of the Orders of the
Hon’ble Court, the Brief Document was submitted in the

Court in the course of hearing of the aforesaid Writ Petition.

20 The Petitioner in the said Writ Petition No. 303 of 2018, has

vide its Additional Affidavit dated 1% February, 2022 put it on
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record that the brief document was handed over in pen drive
to the advocate of the Petitioner and accordingly the said brief
document was put on record in the said Proceedings. A copy
of the said Additional Affidavit dated 1% February, 2022 filed
by the Petitioner in the said Writ Petition No. 303 of 2018 is
being annexed to the present Affidavit and is being marked
as Annexure “I”. A copy of the brief document relevant for
the subject land is being annexed to the present Affidavit and

is being marked as Annexure “J”,

At is pertinent to note that it is only after the constant

intervention and a series of Orders passed by the Hon’ble
High Court, that the brief document was prepared and
submitted to the Hon’ble High Court, which was duly taken
on record. The Applicant, by way of the captioned
Application seeks to re open the entire issue and entirely
discard the brief document which is on the record of the
proceedings before the Hon'ble Bombay High Court. It is
also therefore apparent that the brief document so prepared
by the State Government and submitted to the Hon’ble High
Court now supersedes the Wetland Atlas. For this reason

alone, any reference to the Wetland Atlas is wholly misplaced
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and misconceived. By doing so and by suppressing the
proceedings before the Hon'ble High Court, the Applicant
has misled this Hon’ble Tribunal and has not approached this
Hon'ble Tribunal with clean hands. These clearly establish

grounds for rejection of the present Application in limine.

29 The Hon'ble Bombay High Court vide its Order dated 12%

April, 2022 passed in the said Writ Petition No. 303 of 2018
observed that the grievance in the said Petition was that the
Application for revised development permission was not
being considered by the Vasai-Virar City Municipal
Corporation despite the fact that the land did not fall under
the category of Wetland as per Wetland Rules, 2010. The
Hon’ble Court further observed that it was an admitted
position that the land involved therein did not form a part of
Wetlands declared in the brief document for Palghar District,
Maharashtra and accordingly directed to process the
Application filed by the Petitioner for revised Development
permission while allowing the said Petition. A copy of the
said Order dated 12 April, 2022 passed in Writ Petition No.
303 of 2018 is being annexed to the present Affidavit and 1is

being marked as Annexure “K”.
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23.The Respondent No. 10 states and submits that the Applicant
ought to have shown sanctity towards the Orders passed by
the Hon’ble High Court and the resulting actions taken by the
Respondents. After an entire series of Orders passed by the
Honble High Court, pursuant to which, the Respondents had
prepared and submitted a brief document, now if the same is
sought to be discarded, it shall tantamount to setting aside the
series of Orders passed by the Hon’ble High Court and render

the same a nullity.

24.In another such Petition being Writ Petition No. 7132 of 2021
the Petitioner therein had sought declaration that the land
parcels were not Wetland on the ground that the same did not
fall under the category of Wetland in the brief document.
Accordingly, the Hon’ble Bombay High Court vide its Order
dated 10" October, 2022 was pleased to allow the said
Petition, inter alia, directing the authorities to grant
permission to undertake the construction/redevelopment
activities on the said land. A copy of the said Order dated 10%
October, 2022 in Writ Petition No. 7132 of 2021 is being
annexed to the present Affidavit and is being marked as

Exhibit “&”. Similar Order were also passed on the same day
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by this Hon’ble Court in Writ Petition Nos. 6893 and 4096 of
2022. A copy of the said Order dated 10" October, 2022 is
being annexed to the present Affidavit and is being marked

as Exhibit “M”.

25 1t is therefore not open now for the Applicant to act in

dereliction of the Orders passed by the Hon’ble High Court
and completely discard the brief document which is en the
record of the Hon’ble High Court in relevant proceedings. It
is rather astonishing to note that the Applicant has placed
reliance on the Wetland Atlas whereas the same has already
been superseded by the Briel Document. It is essentially the
case of the Respondent No. 10 that by way of the captioned
Application, all the Orders passed by the Hon ble High Court
and the subsequent brief documents prepared and submitted
to the Hon’ble High Court, on the basis of which several
subsequent orders are passed, is sought to be negated and be

rendered a nullity.

26.The Respondent No. 10 states and submits that while the said
issue has already been adjudicated upon by the Hon'ble
Bombay High Court, the same cannot be reopencd by way of

the captioned Application. The correct remedy, however,
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would be to either seck review of the Orders passed by the
Hon’ble Bombay High Court or challenge the same before

Hon’ble Supreme Court,

27.In the above backdrop, T say that the Respondent No.10

through the entity Lotus Growth Spaces has already filed

Civil Writ Petition No, 1716 of 2024 on [2® January, 2024
("Writ Petition™) before the Hon’ble Bombay High Court
inter-alia seeking (i) that the lands of the Petitioner do not
form part of Wetlands as per the Wetland Rules, 2017 and the
Brief Document prepared for Palghar District by the
Collector, Palghar, (ii) clarification that the said lands therein
is not part of Wetland as per the Brief Document for Palghar
district and (iii) to process the Petitioner’s Architect’s letter
received on 19" January 2023 for development permission on
the said land. A copy of the same has also been submitted to
this Hon’ble Tribunal and additionally served upon the

parties to the present Application.

28.Accordingly, at the hearing dated 2 July, 2024 before the
Hon’ble Bombay High Court, the State Government has been
directed to file an Additional Affidavit to verify the position

of the State Wetland Authority and apprise the Hon’ble Court
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of the time frame within which the process of preparation of
new Briel Document shall be carried on and finalized. In this
regarding, the Petition has been adjourned to 23 July, 2024

for further consideration. A copy of the order dated 2™ July,

2024 is annexed hereto as Exhibit “N™.

29 1t is specifically asserted by the Respondent No. 10 in the said
Writ Petition that the authorities acted in an arbifrary manner
by not granting permissions to the Respondent No. 10. The
Respondent No. 10 apprehends that the captioned application
is a concerted effort to deprive the Respondent Nao. 10 from
obtaining permissions which otherwise he is entitled to under
the law as well as to completely derail the proceedings of the

aforesaid Writ Petition before the Hon'ble High Court.

30.Be that as it may, the T say that observing that wetlands are
vital parts of the hydrological cycle, the Ministry of
Environment, Forest and Climate Change vide its
Notificiation dated 26" September, 2017 was pleased 10
Notify the Wetlands (Conservation and Management) Rules,
2017 (hereinafter referred to as the “said Rules” of the sake

of brevity). The definition of ‘wetland’ as provided in the said
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rules is being reproduced hereunder for ready reference of

this Hon’ble High Court:

“2(g) “wetland" means an area of marsh, fen,
peatland or water; whether natural or
artificial, permanent or temporary, with water
that is static or flowing, fresh, brackish or sall,
including areas of marine water the depth of
which at low tide does not exceed six meters,
but does not include river channels, paddy
fields,  human-made water bodies/tanks
specifically constructed for drinking water
purposes  and  structwes  specifically
constructed for aquaculture, salt production,

recreation and irvigation purposes,

31.A bare perusal of the aforesaid definition makes it abundantly
clear that paddy fields are specifically excluded from the
definition of the word ‘wetland’. Admittedly, the subject
lands being paddy fields are even otherwise excluded from
the definition of the word ‘wetland’ and for this reason also
any development on the same cannot be restricted as being

wetlands and the Petitioners cannot be subjected to obtaining
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NOC from the Wetland Authority for the said purpose. Hereto
annexed and marked as Exhibit O’ colly is copy of Peek-
Pahani (Crops Survey Report) of subject land maintained by
Tahsildar showing that subject land is Paddy Field since

years.

32 Respondent No. 10 has not been granted permissions by the
authorities and coupled with the said fact, actions of the
authorities in complete disregard of the brief document
prepared subsequently by the State of Maharashtra has
deprived the Respondent No. 10 from exercising his rights

' therebi.{ violating Article 19 (i) (g) of the Constitution of

India.

33.Any refusal to grant development permission to the
Respondent No. 10 on the ground that the land parcel in
question is a wetland as per the Wetland Atlas whereas the
same being excluded from being a wetland in the Brief
Document prepared by the State is also violative of Article

14 of the Constitution of India.
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34.Categorizing the land parcel in question as a Wetland on the
basis of the Wetland Atlas when the Brief Document prepared
by the State admittedly supersedes the Wetland Atlas is in
grave violation of the fundamental rights of the Respondent

No. 10.

35.1t is humbly submitted that in view of the aforesaid, the
present Affidavit be taken on record by this Hon’ble Tribunal

as the Respondent No.10 would be relying upon the same.

Solemnly Affirmed at Mumbai
this 22 'day of October, 2024 )

efore me,

i

Advocates for the Respondent No. 10




2013:BHC-AS:11507-DB

(PIL 87 of 2013)

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
PUBLIC INTEREST LITIGATION NO.87 OF 2013

Vanshakti & Ors. ...Petitioners
Vs.

Union of India,

through the Secretary MOEF &

Ors. ...Respondents

ke e

Ms.Gayatri Singh for Petitioners
Mr.D.A.Dubey for Respondent No.1

Mr.G.W, Mattos -AGP for Respondent No.2
Ms. Sharmila Deshmukh for Respondent No.3
Mr.N.R. Bubna for Respondent No.4

FedihhkEh

CORAM : V. M. KANADE &
S.C. GUPTE, JJ.

DATE : OCTOBER 14, 2013
P.C.

1. By order dated 16" September, 2013, we had directed the
State Government to take a decision whether they propose to adopt
the Wetland Atlas prepared by the Central Government, and
whether they would like to prepare a brief document in respect of
Wetland Atlas for the State of Maharashtra as envisaged under
Rules 6(2) and 6(3) of the Wetland Rules, 2010. Unfortunately, the
said direction does not appear to have been incorporated in our
order dated 16" September, 2013. We, therefore, now direct the
Secretary, Department of Environment and the Secretary of Forest
Department, State of Maharashtra to take a decision whether they

1/2
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(PIL 87 of 2013)

propose to adopt Wetland Atlas, prepared by the Central
Government under the said Rules and whether they would like to
prepare their own brief document in respect of Wetland Atlas for the
State of Maharashtra. If the State of Maharashtra does not
propose to adopt the Wetland Allas prepared by the Central
Government, the Secretary, Department of Environment and the
Secretary of Forest Department, State of Maharashtra to inform this
Court the time frame within which the said brief document shall be
prepared for the State of Maharashtra.

2. In the meantime, however, we deem it fit and proper to give a
direction in respect of the areas which have been identified as
Wetland Areas in the Wetland Atlas by the Central Government that
no reclamation of land and any kind of construction shall be
permitted without leave of this Court. The Secretary, Urban
Development Department. State of Maharashtra is directed to issue
a circular, informing the direction given by this Court to all the
Corporations and the Zilha Parishad. Stand over to 29" October,
2013.

Parties to act on the copy of this order duly authenticated by
the Registry of this Court.

[S.C.GUPTE, J.] [V. M. KANADE, J.]

o Downloaded on - 29062024 13:03:43
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the ﬂet.d.and Arlas p:epared b:,r the ﬂen_tral
Guvemmant s

’ ; - . GCﬂIEFﬂﬂMEErr an*1umaa;uasﬂimui

‘Urban Dmlopme.nt Dapart.ment.
MantTalayz, yumhgi 400 032.
pated 18% 'D»a"c;e.n;her 2013 -
: . Hoi- TPB-&BiBIlZﬂHf:erﬂif2ﬂ13fUD—11

Read: - Drder nf Hcm‘.h]:e High Ceurt, Bnmha':l,r
a& ’ uuq;zu;a in sublic Interest .
thiga.ticm ‘No.87T of zn13 '

EIEDE'EI.

vide ifs Order dated 14;1&;2313 1n‘§iL
_Na.87/2013. tha Fon'ble High' Cr:urt, ainbay
has difected ‘tl'ie &nr;reta.ry of ";';'PEECE:IE‘::
¥oa o Dapqrtmen.t, md the BSecretary, Envir'qment'
! Dept. State’ of Maharashtra €O take 2
¢ “decision an whel:hax to w;lctpt the ﬁetland.l _-
. _M:J.aﬁ prepar.ad by the ‘Ccentral Gwernmnﬂt ar” '
. . prepare their .-.:mn brz.ef dn"muant, in :eape-st
of - the ‘m:tlmd Atlau undﬁt the Hutl.a.nd_
. Rules 2011_5. h!. n’]:u,-a Court  has’ a.lsﬁ
directed  the Sta..,e _ ‘Government ‘to,
. meanwhile, issue a E_Lm:ula.r gg all the

ety v

fmp e e ———

[
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Municipal CDIPGrEtiDﬁEiBﬂd'Eill&'EEIiShld!

dlrecting them not to permit reclamatiun ol

land and nny kind of cnnatxu:tinn in

réspect of ‘the areas, which’ havE been

Ldentiried as Wetland Broas in tha E-tlnnd
atlas: bv tha Cemrﬂl Envern.mant; without

. permission uf_ﬂun’b_le_ High Couzt.

In ' wiew . of the-. ' ahove,’ tha ‘Btate

Guve:nment finds it axped4ent to, lssue
necaESATY nlractlnn under s.ctzqn l¢itli aof
tha Hmhﬂraahtﬂa ﬂzginnai antl “Town E annlng
Nct,. 1966 to all the Iﬂl_ann_iqg' }L‘I:J.th!!lr}tiﬂs

" im the State as undex:s’ |

DIRECTION

No Municipal Cbrgakﬁtian¢ ‘Munipgipal
Council, Nagar Pan:hira.t, 2§11a parishad or

'Dla.nn.l.ng Euﬂln::it}r ah.nll.l pem,i.t :ac.lama.tion
~of lam:l and -any kind- of cm:st:ructio:n i 5

respaﬂt gf - tha areaa, which have ‘been

. Indznmifted“as'wetiznd Areas in the Wetland
© Atlag Dby . the Centra.l Government, wikhaut
: permisszun of Hun ble- Higﬁ cﬁurt, Ecmbay

"5&}—-
(Sanjay Ranait )
- Under Sew':::ret;:_ty_tn l.;i_'qvernm'ant !

e

2%

(|



509



PR L T Rl e gt boa g sgmia g, g gt senig pes smifieal

& Hagar Fan:ha:{at.s =

[ g —r i ] = "

A1l Minicipal Commissioners of Municipal

Ccrgnnti ons. .

-All Ch:.af Grfflnur,, I-.hlxriic:ipall' Councils/

Ha.gar Fanchayats.

a1l Chiaef Exac:utim: - f:'lf_ﬂca-:l:s;- ﬂ:il:t.ﬂ.
' parishads. ' "

*Rlll Elanni‘ng Authn-nities' other than

Muniu::.pal cla:puntlups, . Hum.::ipal ﬂﬂ\lﬂl’:—ilﬁ

- Copy to

1)- The Principal Secretary: to Hon’ble
~ _ chief Minister. R '

2} - The 'Earnunal nsaistant - to Hpﬁ*:nle
- Ministex uf Stakte’ mrba.u anlnpmﬂnt]

3)- The Mld.ttinnal chie.f Ea-.-.retary, Rev&nue_

: ami-'_' Forest ]?.'r&partnmnt, 'Hantralaya,-
. ,IH'.mha.i : - '

L& Tl'l-* Prinnipal SECIEtEIYr “Enviromnment

' Depa:tment, H&nt:alay.a. ::tmnbai-

5y Thes Prin::l.pal SE:ratm:y {E‘a:astsl,
- Revenue - & Farest Deyll, Hantralaya,
Mumbad. ; -

§). The : Directos, Town - ‘Planning,
Maharashtra Eru.t.a, Pune . '

T 'The ::E.put:r Di:acmx, Tmr'l 'E'la.nnng Gr.
Hﬂ:l:l.hai ) A -

8) The Das:: r:r:fi:.nr, UD-'J 3,10 12,13.. 20.°

b e e ——
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ay ;ihe‘

Desk  Officer, UD-29, being

‘raquasted te publish the said‘nider an

-the nfficigl website of Eﬂyarnﬁmnt of
Mnharashiru- !

. 10) Select File (UD-11).-

Area pt. 163pt,
160pe, 153/
-158pt. :

Year

Whola Ared

cfa4s20 @

271,

§.185

203.
ei2

10

Vasal Ba:univghlf

ILE/AL7(E0) .
312, ~  Z49pt
gawthan,
38(81%

gavtnan, 232
(73}, 208{771.
245{73),248 {16)
+ 3ezpt, 2352,

*| 328, €8, 56, €7, 64

LG 3R -
&1,60,59,69,
:3;‘.: Elr?-a‘f:l;ﬁ'gi
6,11,15,12,13,1
4,19,18,20,21,2
3,23 ¥erala
pada, :
50,51, 45, 5254
57,53,4: T7pt, -
Tapt, - 75,80,
e3pe, @AY, 82,
B4pT, . BEPY
‘BEpt, 87, E9pt,
' g8,91.80,52p¢, 9.
fpt, ) -ﬁ'fpt,

| 7,540,047,

44,85,25,.

103,320

¥,

312pt,

243y |

174,37

1,372,

362p%:
361

130,581

233,
301 _

anm—— e T

20
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] .
ST o, A6t | - -
23,46,45,30,
31,32,33 - :
34,35,36,37,2%, 2
38,39, 40,41, 82
= 43,55, 147pt, 148
., 1sipt,, 159
: _ i53pt, ~156pts |
; ' 159pt, 157,
158pt, 15%. . .
31 et Whole ATea 164.520 164, |
' T S c 530
3z Foman | 220,188,187,217 | °
' |, pada,216,212,2 |. - )
: 14,185,218,248,
184,183,421,222 | : :
| 186,381,182,37 [~
,A75,176,174,17 ’
_ : 9,223,178,177,2 | 72.130 73.1
111,169,173, 172, T -1 BE
171,247,170, ped :
a,168,167,163,1 |
' §4,160, 161,162,
166,165 . 3 ;
EER Taman - 55,128, 148;147, | 12.140 12.1
j ' = =5, % 40
' Se | [snilestar | 5. 4, 3.3pt, 20T "STFa00 ? 5.6
' 6. | ' 1o
75 | Gariv | shimpoll s ~—Tzo i EiE [ 4.84 |
IPSER i ' £
T Borlvall . ’ Te5, 16 [T.245 | 1+28
) Tacf Halad [ 5,247 8
37 Fandivaii- fgin | 0.752 | 0-15
Fo : : S 2
3 T S T T 779,060 120.
| e s v 2 | ; - L 000 -
~—[Zokal 042,52 | {91870 | 59¢%
' [ drs 5 ,229
- TRUEGEPY

© ADVOCTATE HiGH COURT
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Ceffected i
Fully ! i
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i ffected
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wea wratad, frm
Frart (),

ar. aak, B mmer, ot 3o,

%

T L 0340-T 4 ey oR TN neefTuin et
LTS LT
1-RW : vasaivirarcorporation@yehoo.com

wrrEE, s Tham

frars
st e e e R ey S
affected | -
Partly |48, 50 I Mangroves Buffer zone area and
| affected CRZ landward of (HTL] High Tide |
__«__lline Buffer zone area. lt
! 51,53 CRZ landward of {HTL‘} Hi gh Tide
- . I line Bulfer zone area B
| Fufly | 56 [HTL]I th Tide line, Mangroves |
[ _affected | area, Mangroves Hufter zone
| | farea and CRZ landward of (HTL)
[ | - __Hign Tide line Buffer zone area. |
| Girij Mok as i
1 affacted i - |

' | Partly | 142-A {{HTL) High Tide lire, (ITZ) Inter |
» affectea | | Tidal zone aes, Mangroves

area, Mangroves Boffer zone
area and CRZ landward of (HTL) |
] ' . | High Tide line Buffer zone arsa

Fully 142-8B { {HTL) High Tide line, (ITZ) Inter

- affected Tidal zone ares and CRZ
““\ ' ! landvward of (HTL) High Tide line |
: | Bulfer zone area. - :
s | 158 (HT1) High Tide line, Salt pan
;’E' ! area and CRZ landward of (HTL) |

. Partly
affected

F&i lman Mot |
] affected

| High Tide line Bulfer zane area. |
31, 7, 34, 49, |
50 1 . ’
1i, 42, 48 {HTL) High Tide lime, (ITL) Inter |
| Tidal #zone area and CRZ
| tandward of (HTL) High Tide ine

| Buffer zone area |
16, 55 Mangroves Bufler zone area and |
CRZ landward of (HTL) High Tide |
_ |line Buffer rone ares
17, 19, 20, 35, (HTL) High Tide line, Mangroves l
36, 47,51, 57 area, Mangroves Buffer zone
- area and CRZ landward of (HTL)
HIHI' Tida lirte Buffer zane area

21, 22, 23, 24 TCRZ landward o {HTL) High Tada
30, 33,52 J lirne Buffar zone area
53 H{HTLY High Tide lna; {ITZ) E.-.:url
- Tighal  zome  ared,  Mangroves
| | area, Mangruwes Buller zone |
' tarea and CRZ landward of (Hi'L}J
\ | High Tide line Buffer zone area |
15 Mangroves Buller zéne area and

CRE fandisard of (HTL) Hig! rT-lJE
I Buffer zore 2rad
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Chuine Fully 152, 151, 137,](HTL) High Tide line & Salt pan
affected 132, 134, 136, |area
139, 149, 148;
150, 142, 141,
140, 147, 146, |
| 145, 144, 2326, |
(234 _ '
131 | {HTL) High Tide line, {HEJ Inter

| Tidal zone area, Salt pans area
ah-:! CRZ Iandward of (HTL) High
_ o T:de line Bulfer zone area,

| 143 [HTL} High Tide line, Salt ‘pan & |
CRZ landward of (HTL) High Tide
" line Buffer zonearea

135, 153, {HTL} High Tide fine, (ITZ) Tnter |
Tidal zone area, Salt pans ared
and CR;: landward of (HTL) High

154 (HTL) ngh Tn:]e line, tIT?_'.I Inter
Tidal zone srea and Salt pans
e . U, .- .5 P
| Partly | 7224 U{HTL) High Tide kne, {ITZ} Inter |
| affected Tidal zone area and Salt pans
I SO = __i.ﬂ_fﬁ‘ﬁ____ e
'i Mot 15, 38, 60, 59
|affected = e
' Partly 7128, 30, 31, 35, | (HTL) Wigh Tide line, (ITZ) Inter |
afacted 36, 37, 42, 43, |Tidal zone area and CRZ |
| 44, 53, 61, 62, landward of (HTL) High Tide line
| 63, 64, 75, 76, |Buffer zone area
! 77,82 i
! 30, 40, 41, 45, | CRZ landward of [H"'L} High Tide I
g6, 47, 48, 49,  line Bulfer zone ared i
50, 5§, 14, 52, i
| 54, 55, s
58 (HTL) High Tide line, and CRZ |
i : | landward of (HTL) High Tide line
5 - | Bul"ﬁ_:r ZONE ares
E6 | {I—f'l'l )} High Tide line, {11?} Iﬂh:'l'l
Tidal zone area, Mapgroves
| area, Mangroves Bulfer zone
‘ area and CRZ landward of (HTL)
. =F .- 2 | High Tide line Buffer zone area__
| Rajavodl 1 plct tE 17, 18 I i
| ' aifected 20, 43, 31, 22,) |
\ 34 . I
i Parlly 5 | (HMTL) Hinb Tide Hne, Mangroves. |
| aifected | o area, Mangrowes Buffer zome |
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A i eihe-thivles

wrew w AL,

fiarz

of e T L e f

g A R

- area and CRZ iandward of (HT] y1
_ | High Tide line Buffer zone area
3

13, 22, 27,3 | Mangroves Buffer zone area and |
|CRZ land ward of {HTL) High
_ ___| Tide line Buffer zone area — - |
| 26 | Margroves area, Mangroves
| Buffer zone arca and CRZ land |
| ward of (HTL) High Tide lne |
T Bulfer zone area B
14, 15, 16, 25, |CRZ land ward of (HTL} High |
30, 35, 36, 37 | Tide tne Buffer zore area
A e o
11,5 6, 7, 8, 9, |
(), 3%, 12, 13
|14, 16, 17 1&
19, 23, 24, za,J

54, nd, X7, 78,
79, B3, B4, BS, |
197, 98, 99, 113, |
{116, 139, 145,

| 147, 156, 158, i
159, 160, 161, |

163, 223, 294,

205, 301, 332, |
337, 346, 348, |
| 349, 351, 355 |

_| 2, 41, 42, 48, | Mangroves Buffer zone area and |

|56, 94, 117, CRZ landward of (HTL) High Tide ;

222, 354, 357, line Buffer zone area

371 b e

3, 22, 36, 40, |CRZ land ward (HTL) High TI::JE‘
1

51, 52, 55, 59, | line Buffer zone area
76, 95, 96, 115,
136, 138, 146,
153, 154, 164,
165, 216, 217,
296, 305, 306, |
307, 308, 336,
3153, 356, 359,
361, 363, 365,
/T Y
37 {HTL) High Tig= line, Mangroves
‘area, Mangroves Buffer rone
lares 8 CHZ land ward fHTL)
! | High Title lina Buffer zane area
s 2L, K82, 454, CIHTL) Righ Tila Lng, ¢1T2) Imte
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304, 338, 345,
| 347,350
57, 109, 155,
289

| 157,

}
5,86
|

(82 -
100,

152, 190, 288

344

49, 90, 211

89, 210

| 38, 39, 40, 41,
|42, 43, 44, 48,

| 47, 59, 49, 51,
| 22, i3, 61, 83,

64, 65, BG, 87,

| 88, 89, 90, 93, |

148, 148, 150,

| {HTL) High Tide fine, Mangroves

T e
43, 44, 45, 46,

| & Mangroves Buffer zone area

36

(&
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wE . : 9.Aa
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P —-lesfzetn
Tidal zone area & CRZ land ward
(HTL} High Tide line Buffer zane
area — _
(HTL) High Tide fine, Mangroves |
area, (IT2) Inter Tidal zone
{area, Mangroves Buffer zone
area & CRZ land ward (HTL}
High Tide line Buffer zone area__
(HTL) High Tide line, & CRZ land
tward (HTL) High Tide line Buffer
one area

| (HTL) High Tide line, Mangroves
area, Mangroves Buffer zone
area & CRZ land ward (HTL)
tHigh Tide line Buffer zone area
| by Mangroves Buffer zone aread,

area & CRZ land ward (HTL)
‘High Tide line Buffer zone area
(HTL) High Tide line, (ITZ) Inter
‘Tidal zone area, Mangroves
Buffer zone area & CRZ land
ward (HTL) High Tide line Euffer
one ared

{HTL) High Tide line, Mangruvas
Buffer zone area & CRZ land |
ward (HTL} High Tida line Buffer |
e aTed !
(HTL) High Tide ling, Mangroves
area, (ITZ) Inter Tida! zone
area, Mangroves Buffer zone
area & CRZ landward of (HTL)
! High Tide line Bufler zone area |
| (HTL) High Tige ling, {ITZ) Inter
Tidal zone area, Mangroves
Buffer zone area & CRZ|
landward of (HTL) High Tide line
| Buffer zone area_ S
{(HTLY High Tide line, (ITZ) Inter
Tida!l zone aras, Hangroves area |
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[N THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.303 OF 2018

M/s. Kale Entertainment and Resorts Pvt. Ltd. ...  Petitioner
Versus
Union of India and others ...  Respondents
ALONGWITH
PUBLIC INTEREST LITIGATION NO.87 OF 2013
Vanashakti Public Trust ...  Petitioner
VErsus
Union of India and others ...  Respondents

Mr. Subhash Abhyankar with Ms. Anu Karadharan, for Petitioner in WP No.303 of
2018.

M. Zaman Ali with Ms. Sheetal Alvarez, for Petitioner in PII. 87 of 2013.

Mr. N.R.Bubna, for Respondent No.1in WP No.303 of 2018.

M. P.P.Kakade, Govt. Pleader, with Ms. M.P.Thakur, AgP, for State in WP No.303 of
2018.

Mr. G.W.Mattos, AGP, for Respondent in PIL 87 of 2013.

Ms. Swati Sagvekar, for Respondent Nos.3 and 4 in WP No.303 of 2018.

Ms. Sharmila Deshmukh, for Respondent No.10 in PIL 87 of 2013.

Mr. Milan Bhise with Mr. Amit Bhave, Mr. Vinod Sakpal, Mr. Akshay Kandarkar i/by
M. Rajesh Datar, for Applicant in NMS 151 of 2017.

M. Anil Diggikar, Principal Secretary, Environment Dept., present.

CORAM: S.J. KATHAWALLA &

B.P.COLABAWALLA, JJ.
DATE: 15" JANUARY, 2020
PG
1. In May 2010, under the sponsorship of Central Government - Ministry of

Environment, Forests and Climate Change, the Space Application Centre (SAC),

S5P 1710
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Ahmedabad & Maharashtra Remote Sensing Application Centre (MRSAC), Nagpur
prepared a National Wetland Atlas for Maharashtra for the following reasons :

“Utility-wise, wetlands directly and indirectly support millions of people in

providing services such as food, fiber and raw materials. They play
important roles in starm and flood control, in supply of clean water,
alongwith other educational and recreational benefits. Despite these benefits,
wetlands are the first target of human interference and are among the most
threatened of all natural resources. Around 50% of the earth’s wetlands
are estimated to already have disappeared worldwide over the last
hundred years through conversion to industrial, agricultural and
residential purposes. Even in current scenario, when the ecosystem
services provided by wetlands ave better understood - degradation and
conversion gf wetlands continues.
Aware of their importance, the Government of India has formulated
several policies and plans for the conservation and preservation of these
crucial ecosystems. Realising the need of an updated geospatial data
base of these natural resources as the pre-requisite for management and
conservation planning, National Wetland Inventory and Assessment
(NWIA) project was formulated as a joint vision of Ministry of
Environment & Forestry, Govt. of India, and Space Applications
Centre (ISRO). ™ (emphasis supplied)

2 The National Wetlands Atlas for Maharashtra identifies a total of 46,460
Wetlands in the entire State of Maharashtra, A Chart showing district wise break-up

of all Wetlands in Maharashtra as per the said Atlas is tendered in Court. The same i

S5P 2/10
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taken on record and marked X for idengification.

3.

On 14* October, 2013 this Court in Public Interest Litigation (PIL) No.87 of

2013 passed the following order :

55P

«3. By order dated 16" September, 2013, we had directed the State
Government to take a decision whether they propase to adopt the Wetland
Atlas prepared by the Central Government and whether they would like to
prepare @ brief document in respect of Wetland Atlas for the State of
Maharashtra as envisaged under Rules 6(2) and 6(3) of the Wetland
Rules, 2020. Unfortunately, the caid direction does not appear to have
been incarporated in our order dated 1 6" September, 2013. We therefore,
now direct the Secretary, Department of Environment and the Secretary of
Forest Department, Government of Maharashtra to take a decision
whether they propose to adopt Wetland Atlas, prepared by the Central
Government under the said Rules and whether they would like to prepare
their own brief document in respect of Wetland Atlas for the State of
Maharashtra. If the State of Maharashtra does not propese to adopt the
Wetland Atlas prepared by the Central Government, the Secretary,
Department of Environment and the Secretary of Forest Departient,
State of Maharashtra 1o inform this Court the time frame within which
the said brief document shall be prepared for the State of Maharashtra.

2. I the meantime, however, we deem it fit and proper to give @
divection in respect of the areas which have been identified as Wetland
Areas in the Wetland Atlas by the Central Government that no
veclamation of land and any kind of construction shall be permitted
without leave of this Court. The Secretary, Urban Development

Department, Government of Maharashtra is directed to issue a circular

3/10
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informing the direction given by this Caurt to all the Corporations and the
Zilha Parishad, Stand over to 29" October, 2013

4. On 19" March, 2014 this Court in PIL No.87 of 2013 passed the following
order :

“2. Pursuant to the directions Given by this court the learned AG.P has
submitted report in respect of certain areas. Perusal of the report indicates
that there is rampant destruction of wetlands and land is reclaimed after
Systematic destruction of wetlands. We have seen photographs which are
tendered by the petitioners which also clearly demonstrate thar apart from
destruction of wetlands, the land is reclatmed and illegal reclamation is
being carried out by certain persons. As of today, no permanent machinery
15 set up by the State Government for the purpose of Stapping destruction of
wetlands. We are, therefore, of the opinion that it would be necessary to
smpose total ban on destruction and teclamation of wetlands whick are
described in the Atlas prepared by the Central Government permission
should be granted for destruction Hereinafter no and reclamation of
wetlands and prompr action sncluding lodging of FIR /complaint be taken,

This action should be taken by the Collector, who fs authority in respect of
entire Revenue District and also by the Regional Officers of State
Pollution Control Board, who have been delegated powers under section
20, 21, 23 of the Water (Prevention and Control of Pollution) Act, 1974

The steps should also be taken by these authorities and they showld submit
report about the steps taken by them in respect of reclamation of wetlands
as indicated in the report submitted by Chief Conservator af Forests,
Mangrove Cell, Mumbgs.

gsp 4/10
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5. On 16" December, 2019 this Court in Writ Petition No.303 of 2018 passed
the following order :

“1. By an order dated 14" October, 2013 passed by this Court in PIL
No.87 of 2013, directions were given to the Department of Environment
and Secretary to the Forest Department, State of Maharashtra to decide
whether they propose to adopt the Wetland Atlas prepared by the Central
Government under Rules 6(2) and 6(3) of the Wetland Rules, 2010 or
whether they would like to prepare their own document in respect of the
Wetland Atlas for the State of Maharashtra.
2. Mz Sanjay Baliram Sandanshév, Scientist Il Cum Under Secretary,
has filed his Affidavit dated 12 December, 2019 setting out as follows :
7. This Department vide GR dated 06.02.2018 has constituted
Watland Authority, under the Chairmanship of Hon’ble Minister of
Enviromment. In view of the directions of the Hon’ble High Court, all
District Collectors, are informed to prepare brief documents to submit
before the wetland authority. On 27° August, 2019 State Wetland
Authority reviewed the progress of the preparation of brief documents in
respect of wetlands in State. Accordingly, all District Collectors are
instructed to prepare brief documents within 15 days.”
3 Thesaid statements made in the Affidavit are of no assistance fo
the Court. No particulars are provided as to what exactly is done from
14* October, 2013. No detailed particulars of the steps taken from 6"
February, 2018, i.e. the date of the GR, are provided. This is so
because hardly any steps are taken in the matter, which conduct is
strongly deprecated. The fact remains that the orders passed by the

Court are not complied with by the State Government since a very

§5P 5/10
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long ¢ime.  The State Government is directed to prepare the brief
document, if so interested, within a period of four weeks from today.
4. Stand over to 13" January, 2020, high on board.”

6. On 13" January, 2020 this Court after reproducing the order dated 16™
December, 2018 interalia recorded in brief the contents of the Affidavit of Mr. Sanjay
Baliram Sandanshiv, Scientist IT Cum Under Secretary, in paragraph 2 of the order

which is reproduced hereunder :

“2. Today, an Affidavit is filed by Shri. Sanjay Balivam Sandanshiv,

Under Secretary, Environment Department, Government of Maharashtra,

wherein he has stated as follows -

(1) that pursuant to the divections of this Court dated 14" October, 2013,

the Revenue and Forest Department constituted the Maharashtra Siate
Wetland Committee chaired by the Chief Secretary vide GR dated 30" April,

2014;

(#)  that the Environment Department had instructed all District
Collectors of 28 districts for preparation of brisf documents vide letters dated
17% November 2015, 18" November 2015, 12 April 2016, 22" July 2016,

1™ August 2016, 5% October 2016, 17" May 2018, 15" January 2019, 2%
May 2019, 17 May 2019 and 18" December 2019;

(#)  that the Environment Department constituted State Wetland
Authority, Grievance Committee and Technical Committee vide G.R. dated
6" February, 2018 for scrutinizing the brief documents submitted by the
concerned Districts ;

()  that on 19" December, 2019, the Environment Department brought
to the notice of all Divisional Commissioners and District Collectors of the

55P 6/10
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State regarding directions given by this Court dated 16" December, 2019 and
instructed them to submit brief documents of wetland area within 15 days

time, failing which they will be solely responsible for the delay ;

(»)  that again on 20" December, 2019, the Principal Secretary
(Environment) vide D.O. letter instructed all Divisional Commissioners and
all District Collectors to prepare brief documents of wetland area within 15
days time, failing which they will be solely responsible for the delay ;

(vi)  that on 24" December, 2019 all concerned officers of the Konkan
Division District Collector Offices remained present for further guidance and
sechnical assistance for preparation of brief documents ;

(vii)  that on 26" December, 2019 all Divisional Commissioners and all
District Collectors were reminded for the preparation of brief documents of
wetland in the light of this Court order dated 16" December, 2019 ;

(viif) that on 7 January 2020 all Divisional Commissioners and all
District Collectors were requested by the Environment Department to send
the progress report about the preparation of brief documents of wetland within

two days in the light of the order dated 16" December, 2020 ;

(ix)  that out of 36 Districts of State of Maharashtra, 2 Districts namely,

Sindhudurg and Ratnagivi have completed brief documents and submitted
online to Environment Department ;

(x)  thatin Parbhani and Nagpur, there are no wetlands.

(xi)  that so far as Thane and Mumbai Suburban Districts are concerned,

the work of wetland is already completed. However, due to some technical
issues, the brief documents are not uploaded online.

(xii) that the Raigad and Palghar Districts shall prepare the brief
documents within a period of 15 days ;

(xviii)  that so far as balance 28 Districts are concerned, the District

;; Uploadedon - 1E01/2020 s Downloaded on - 030772024 19:44:2T 2
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Collectors are already informed to complete the pracess to prepare brief
documents, failing which the concerned officer shall be solely responsible, for
the delay.”

In the said order, this Court after recording that the Additional Commissioners and

Collectors have failed to comply with the orders passed by this Court and also the
directions/reminders given pursuant thereto by the Environment Department,
including the Principal Secretary (Environment), directed the Principal Secretary
(Environment) to appear before the court on 15" January, 2020 at 11.00 a.m., and
inform the Court about the action taken / proposed to be taken against the Divisional
Commissioners and District Collectors for not complying with the directions of this
Court more so because in the communication addressed by him to the Divisional
Commissioners and District Collectors, he had already warned them that if they fail to
submit the brief documents within the prescribed time, they will be solely responsible
for the delay,

7. Today, Mr. Anil Diggikar, the Principal Secretary (Environment) is present
in Court. Mr. Diggikar has placed before the Court an order dated 14™ January, 2020
issued by the Chief Secretary, Govt. of Maharashtra, to all the Collectors and
Divisional Commissioners, directing them to forthwith prepare and submit the brief
documents of wetlands as per the directions of the Court, failing which necessary
action will be taken against them for evading the orders of this Court. The Collectors

and Divisional Commissioners shall therefore prepare and submit the brief documents

55p 8/10
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of wetland within a period of two weeks from today. A copy of this order shall be
forthwith forwarded to all the Collectors and Divisional Commissioners.
8. Since the Under Secretary, Environment Department has tendered an
Affidavit in Writ Petition No.303 of 2018 stating that in Parabhani, Nandurbar and
Nagpur Districts, there are no wetlands, Mr. Zaman Ali, Advocate appearing for the
Petitioner in PIL No.87 of 2013 referred to the district wise break up prepared by the
Petitioner as per the National Wetland Atlas for Maharashtra and pointed out that :

(i) Nandurbar District has a total of 735 Wetlands (ltem No.1, Chart at
Annexure - A);

(ii) Nagpur District has a total of 1054 Wetlands (Item No.9, Chart at
Annexure - A);

(ifi) Parbhani District has a total of 276 Wetlands (Item No.17, Chart at
Annexure - A);

Advocate Mr. Zaman Ali submitted that therefore, a stark difference is prima facie
observed between the data submitted by the Under Secretary, Environment
Department and the available scientific data on number of wetlands identified in
Maharashtra by premier scientific agencies (SAC and MRSAC). He submitted that in
view of the above, it is highly misleading and incorrect for the Under Secretary,
Environment Department to submit on oath that there are no wetlands in Nandurbar,
Nagpur and Parbhani Districts.

9. In view thereof, the Principal Secretary (Environment) who is present in

Court, has agreed to look into the above grievance of the Petitioner and make his

55P 310
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submissions on the adjourned date. Also, copies of all brief documents prepared for
all wetlands in the State of Maharashtra shall be supplied to the Petitioner so as to
enable the Petitioner to verify whether brief documents of all wetlands as already
identified under the National Wetlands Atlas - Maharashtra, are being prepared and in

a proper manner.

10. Stand over to 29" January, 2020 first on board.
( B.P.COLABAWALLA, J.) (S.J. KATHAWALLA, J.)
S5P 10/10
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETTTION NO.303 OF 2018

M/s. Kale Entertainment and Resorts Pvt. Ltd. ...  Petitioner
Versus
Union of India and others ... Respondents
ALONGWITH
PUBLIC INTEREST LITIGATION NO.87 OF 2013

Vanashakti Public Trust s Petitioner
Versus

Union of India and others ...  Respondents

M. Subhash Abhyankar with Ms. Anu Karadharan, for Petitioner in WP No.303 of
2018.

Ms. Kruti Venkatesh with Ms. Shefali, for Petitioner in in PIL 87 of 2013.

Mr. N.R.Bubna, for Respondent No.1 in WP No.303 of 2018.

Mr. P.P.Kakade, Govt. Pleader, with Ms. M.P.Thakur, AGP, for State in WP No.303 of
2018.

Mr. G.W.Mattos, AGP, for Respondent in PIL 87 of 2013

Mr. N.R.Bubna, for Respondent No.1 in WP 303 of 2018 and for Respondent No.4 in
PIL 87 of 2013.

Ms. Swati Sagvekar, for Respondent Nos.2 and 3 in WP No.303 of 2018.

Ms. Sharmila Deshmukh, for Respondent No.10 in PIL 87 of 2013.

Mr. Milan Bhise with Mr. Vinod Sakpal i/by Milan Bhise and Co., for Respondent
No.11.

Mr. C.M.Lokesh i/by G.S.Hegde, for Applicant in CHSWL 37 of 2016.

M. Akshay Kandarkar i/by Mr. Rajesh Datar, for Applicant in NMSL 151 of 2017.

Mr. Joy S. Thakur, Deputy Secretary, (Addl. Charge) Environment Dept., Govt of
Maharashtra, present.

CORAM: S.J. KATHAWALLA &

B.P.COLABAWALLA, JJ.
DATE: 29" JANUARY, 2020
P.C.:
L On 15% January, 2020 this Court passed an order, paragraph 7 of which reads
sSSP ) 1/3
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thus :

“7.  Today, Mr. Anil Diggikar, the Principal Secretary (Envivonment) is
present tn Court. Mr. Diggikar has placed before the Court an order dated
14" January, 2020 issued by the Chief Secretary, Govt. of Maharashtra,

to all the Collectors and Divisional Commissioners, directing them to
Jorthwith prepare and submit the brief documents of wetlands as per the
directions of the Court, failing which necessary action will be taken against
them for evading the orders of this Court. The Collectors and Divisional
Commissioners shall therefore prepare and submit the brief documents of
wetland within a period of two weeks from today. A copy of this order shall

be forthwith formwarded to all the Collectors and Divisional

Commissioners.”

2. Despite the above order, the brief documents in respect of wetlands
pertaining to 10 districts are not ready till date. The reason given is that there are
practical difficulties. The 10 districts cannot be facing practical difficulties since last
several years, We therefore, do not accept the excuse given and as a last chance and
only by way of indulgence, grant a week’s time to the 10 districts who have not
prepared and submitted the brief documents of wetlands till date. It is also made clear
that if this order is not complied with within one week from today, the
Collector/Divisional Commissioner of the concerned district who is in breach of this
order, shall remain present in Court on the adjourned date.

3. Today an Affidavit is filed by Shri Joy Shrikant Thakur, Under Secretary of

SEp 213
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the Environment Department, Government of Maharashtra, Mumbai, stating that in
the previous affidavit, it was mentioned that there are no wetlands in Nandurbar,
Nagpur and Parbhani Districts; this was based on the reports received from the
respective District Collectors; however, after the ground truthing was carried out, the
actual number of wetlands observed in Nandurbar, Nagpur and Parbhani Districts are
set out in the table placed in Exhibit 1 to the caid Affidavit. It is therefore, clear that
the District Collectors of Nagpur, Nandurbar and Parbhani had earlier sent
incorrect/incomplete reports based on which an incorrect affidavit was filed before the
Court. It is therefore, also clear that till date the District Collectors are not taking
their duties seriously despite directions from this Court as well as from the Chief
Secretary, Government of Maharashtra.

4. Before passing any harsh orders against the District Collectors of Nagpur,
Nandurbar and Parbhani for giving such incomplete/incorrect information, on the
basis of which incorrect statements were made before the Court thereby misleading
the Court, we ditect the District Collectors of Nagpur, Nandurbar and Parbhani to
appear before this Court on the adjourned date along with their Affidavits explaining
as to why incorrect/incomplete information was submitted to the Principal Secretary,
Environment Department, G:::—venuncnt of Maharashtra, Mumbai, despite taking

several months to submit the required information. Stand over to 5" February, 2020.

(B.P.COLABAWALLA, J.) (S.J.JKATHAWALLA, J.)
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W&H THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 303 OF 2018

M/s Kale Entertainment and Resorts Pvt. Ltd. ...Petitioner.
VS
Union of India & Ors. ...Respondents
ALONG WITH
PUBLIC INTEREST LITIGATION NO. 87 OF 2013
Vanashakti Public Trust ...Petitioner
Vs.
Union of India and Ors. ...Respondents.
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AW
CHAMBER SUMMONS (L) NO. 37 OF 2016
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PUBLIC INTEREST LITIGATION NO. 87 OF 2013
AW
NOTICE OF MOTION (L) NO. 140 OF 2017
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PUBLIC INTEREST LITIGATION NO. 87 OF 2013
AW
NOTICE OF MOTION (L) NO. 151 OF 2017
IN
PUBLIC INTEREST LITIGATION NO. 87 OF 2013
A/W
NOTICE OF MOTION NO. 259 OF 2017
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PUBLIC INTEREST LITIGATION NO. 87 OF 2013
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Mr. Subhash Abhyankar with Ms. Anu Karadharan, for Petitioner in WP No.303 of
2018.

Ms.Gayatri Singh Sr. Counsel a/w Kruti Venkatesh with Ms. Shefali, for Petitioner
in PIL 87 of 2013,

Mr. N.R.Bubna, for Respondent No.1 in WP No.303 of 2018.

Mr. P.P.Kakade, Govt. Pleader, with Ms. M.P.Thakur, AGP, for State in WP
No.303 of 2018,

Mr. G.W.Mattos, AGP, for Respondent in PIL 87 of 2013.

Mr. N.R.Bubna, for Respondent No.1in WP 303 of 2018 and for Respondent No.4
in PIL 87 of 2013.

Mr. S.S.Pakale a/w Ms. Vandana Mahadik and Ms. Sheetal Metkari for
Respondent/ M.C.G.M. in PIL No. 87 of 2013

Ms. Swati Sagvekar, for Respondent Nos.2 and 3 in WP No.303 of 2018.

Ms. Sharmila Deshmukh a/w Ms. Jaya Bagwe for Respondent No.10 in PIL 87 of
2013.

Mr. Milan Bhise with Mr. Vinod Sakpal i/by Milan Bhise and Co., for Respondent
No.11.

Mr. C.M.Lokesh i/by G.S.Hegde, for Applicant in CHSWI. 37 of 2016.

Mr. Akshay Kandarkar i/by Mr. Rajesh Datar, for Applicant in NMSL 151 of 2017.
Mr. Joy S. Thakur, Deputy Secretary, (Addl. Charge) Environment Dept., Govt of
Maharashtra, present.

Mr. Ravindra H. Thakare, Collector, Nagpur is present.

Mr. Dattatraya M. Borude, In charge Collector, Nagpur is present.

Mr. P. Siva Sankar IAS Collector, Parbhani is present.

CORAM: S.J. KATHAWALLA &
B. P. COLABAWALLA, JJ.
DATED 5™ FEBRUARY, 2020.

P.C.:

1. Mr. P.P.Kakade, Govt. Pleader appearing in Writ Petition No.303 of 2018
states that the Collectors of 10 districts who had not submitted the brief documents
of wetlands, have now submitted the same. Soft copies of the same are directed to
be filed in Court tomotrow and thereafter, provided to the Advocates for the

parties.
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Paragraphs 3 and 4 of our order dated 29" January, 2020 reads thus :-

Today an Affidavit is filed by Shri Joy Shrikant Thakur, Under Secretary of the
Environment Department, Govermment of Maharashtra, Mumbai, stating that in
the previous affidavit, it was mentioned that there are no wetlands in Nandurbar,
Nagpur and Parbhani Districes; this was based on the reports veceived from the
respective District Collectars; however, after the ground truthing was carried out,
the actual number of wetlands observed in Nandurbar, Nagpur and Parbhani
Districts are set out in the table placed in Exhibit 1 to the said Affidavie. It is
therefore, clear that the District Collectors of Nagpur, Nandurbar and Parbhani
had earlier sent incorvect/incomplete reports based on which an fncorrect affidavit
mas filed before the Cowrt. It i therefore, also clear thar till date the District
Collectors are not taking their duties seriously despite directions from this Court as
well as from the Chief Secretary, Government of Maharashtra,

Before passing any harsh orders against the District Collectors of Nagpur,
Nandurbar and Parbhani for giving such incomplete/incorrect information, on the
basis of which incorrect statements were made before the Courd thereby misleading
the Cawrt, we direct the District Collectors of Nagpur, Nandurbar and Parbhani to
appear before this Court on the adjourned date along with their Affidavits
explaining as to why incorvect/tncomplete fnformation was submitted o the
Principal Secretary, Environment Deparoment, Government of Maharashtra,
Mumbai, despite taking several menths to submit the requsred information. , Stand
over tp 5 February, 2020,

Pursuant thereto, the Collectors of Nandurbar, Nagpur and Parbhani
Districts, are present before us. They have informed the Court that they maintain/
confirm the earlier stand taken by them in their respective reports that there are no
wetlands in Nandurbar, Nagpur and Parbhani Districts. The Collector of Nagpur
states that there is one wetland at Nagpur which falls under the forest area and is

therefore, exempted.

Pg3of5
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3. We, therefore, turned to Mr. Joy Thakur, under Secretary of the
Environment Department, Government of Maharashtra, Mumbai and enquired as
to why he has made the following statements in his affidavit dated 29" January,

2020:

“10. I say and submit that in previous affidavit, it was mentioned that
there are no wetlands in Nandurbar, Nagpur and Parbhani Districts,
based on the reports received from respective District Collectors. [ further
say and submit that ground truthing was carried out and the actual
number of wetlands observed are mentioned in the table placed in para 9

above. ¥

4, Mr. Joy Thakur, now admits that there are no wetlands in
Nandurbar, Nagpur and Parbhani districts. He has made a feeble attempt to give
some explanation which we doubt whether he himself understands the same.
However, neither he nor his Advocate state that the statements made by him in
paragraph 10 of his Affidavit, do not convey that there were no wetlands in the
Nandurbar, Nagpur and Parbhani Districts. They cannot say so since the order
dated 29" January, 2020 was dictated in open Court in the presence of Mr, Joy
Thakur and his Advocate. In fact, when this Court whilst dictating the order dated
29" January, 2020 passed strictures against District Collectors, Mr. Joy Thakur or
his Advocate, did not make any attempt to give any explanation to the Court but

continued to maintain that the fault lies at the door of the Collectors of Nandurbar,

Podofs
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Nagpur and Parbhani. It is, therefore, clear that the under Secretary has filed an
affidavit making incorrect statements and it is he who has mislead the Court as well
as the Advocates and not the District Collectors of Nandurbar, Nagpur and
Parbhani.
5. We, thercfore, direct Mr. Joy Thakur, Under Secretary of the
Environment Department, Government of Maharashtra, Mumbai to file an
affidavit, setting out as to why action should not be taken against him for making
incorrect statements on Affidavit, thereby misleading the Court and inviting orders
against the Collectors of Nandurbar, Nagpur and Parbhani, who as it now appcars,
were not at fault.

6. Stand over to 18" February, 2020.

(B. P. COLABAWALLA, J.) (S.J. KATHAWALLA, J.)
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(TYPED COPY)
IN THE HIGH COURT OF JUDICATURE AT
BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 303 OF 2018

Kale Entertainment & Resorts Pvt Ltd ... Petitioner
Versus
State of Maharashtra & Ors ... Respondents

ADDITIONAL AFFIDAVIT ON BEHALF OF

THE

PETITIONER ABOVEN AMED

[, Sameer Nandkumar Kale, aged about 51 years, the
Director of the Petitioner, having my Office at 8,
Nandadeep Kailashpuri, Upper Govind Nagar, Malad
(East), Mumbai 400097, do hereby state on solemn

affirmation as under:
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L. I say that [ have filed the above Writ Petition for

declaration and other consequential reliefs more

particularly mentioned in the said Writ Petition.

. I say that the said Writ Petition was listed on

various dates before this Hon’ble Court. I say that
the present matter was listed before this Hon’ble
Court on 13.01.2020 when this Hon’ble Court has
called upon Principal Secretary Environment
Department of Maharashtra to remain present. I say
that, accordingly during the said hearing on
15.01.2020, Respondent No.1 has submitted before
this Hon'ble Court the brief document pertaining to
certain districts of the State of Maharashtra. I say
that since the brief document for the Palghar
District was also ready and submitted before this

Hon’ble Court, a copy whereof was directed to be
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given to the advocate appearing for the Petitioner. |
say that the advocate for the Petitioner was handed
over the pen drive which contained the copy of the

brief document.

1 thus say that the brief document prepared for
Palghar District as handed over to the advocate for
the Petitioner being annexed to the present affidavit
and marked as “Exhibit-A” is being produced
before this Hon’ble Court. I say that the bear
perusal of the said brief document it can be seen
that Village- Sasunavghar is not a part of wetland
as declared in the brief document for Palghar
District.

.1 say that whatever stated hereinabove is true and

correct to my knowledge.

SH
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For Kale Entertainments & Resorts Pvt Ltd

Director

(Sammer Kale)

Solemnly Affirmed at Mumbai }

This __ day of 2022 }

) Before Me
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Serial Number: 47

Y
I R o o

Wetland Code: 15507

Tehst] Palghar

Diskrict: Palghar

Area (In Hectares): 48.15

Wetland Type (1) Inlamd

Wetland Type (2 Man-mate

Welland Type (3} Tankponid! [man-inade)
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Serial Number: 48

Wetland Cude: 15548

Tebsil: Palghar

District: Palghar

Area (In Hactares): 2.20

Wetland Type (1% Intand

Wallanid Type-{2) Man-made

Wetand Type £3); Tank/pond {men-made)
Latituge 18,56

Longitude: &84
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Wetland Codee: 15512
Tehsil Palghar
District Palghar
Area (In Hectares): 241
Wetland Type (1) Inland
Wallatid Type (2): Man-muade

Wetland Type (3}

Tankipond (man-made|
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R —
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Tihsil: Palihar

Dhstrict: Palghar

Arga {ln ectares): 15.58

Wettand Type (1) Infand

Wedand Type {2} Marn-maie

Wetland Type (34 Tankipond (man-made)
Lantiturde: 19,59

Longitude: 7283

Watlond Yerilied:

| | ted by colleclor okl
: 0
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Welland Code:

T .

15411
Tehsil: Palerhar
District: Palghar
Avea (In Hactares): 231
Watland Type (1 inland
Watland Type (21 Man-mate
Witkand Type {3k Tank/pond (man-madal
Latitude; 19.79
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r: 52
Wetland Code: 153413
Tehsil: Pelyghar
District: Palghar
Area (In Hactares) 3.80
Wotland Type {1k Inlanc
Welland Type (21 Man-made
Wetiand Tvpe (3 Tank/pond {man-made}
Latitude: 19.78
Longitude: 202
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Muind ol Vilsge- Bumbhavali

e of Distrct: Palghar

[ Grate | Lindnn Tercticry - ; Muoharashtoa

Coographbcal conidinaes (Latitude and Longllodes. 1o deares. minuiss and secandll | Laltitde: T Lomgitude: 72293

Mame of the proteciod srea (please wrile & not applivatdea il the 'M'Ibm.li = mirl biefglod inoe prwiectsd
Enat

ot Applicable

Hanie of the State Government/TT Llouolyrelios Dt bbgensy whbel i furttl o oo the
wont i -

m Erialing Lawd e ol wellandl Nal Applicable
Reason for markizg wetlond e “Not Yerified® Dther |

e einiie: 1

Mot Apphcabie

Ll

Worbfand Fidi-

A hiedd

(WNERSHIF DETAILS:
Trpe of Instifution Saurvey Number Nanee of duney Is Wetiland
Gewnrnment | Mok Ave(lalbe | Nl Availalile || Mok Avaable “ Yes |




—
'i-'ll wilamd Virified Mo
“I Famme o the YWaltapid:

Wetland Code: 15455

Tehsil: Palihar

Dasdriect Falghar

Area (In Hectaresk 285

Wotland Type (15 Inland

Wetland Type 2k Man-madre

Wetkand Type (3k Tank/pond I man-mads}
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Wetland Code: 15533

Tehail: Falghar

District: Palghar

Area (In Haclares): 11,74

Wetland Type (1§ Intand

Watland Typs (2): Man-marle

Wettand Type (3K Tank/pond (man-msde)
Latitude: 19.76
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Wetland Code: 15451

Tehsil; Palghar

Distret: Palihar

Arza (In Hectares): 2.43

Wetland Type (1) Intand

Wetland Typs (2k Man-ade

Wetland Type (31 Tankfpond (man-made)

Latitude: 19.76 :
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Wetland Code 15348

Tehsil Vikramgad

Dristmot: Paltthar

Arga (ln Hectares) 11.18

Wetiand Type (1): Inland

Weatland Type (2} Man-made

Wetland Type (3 Tank/pond {man-made}
Latiturln: 19,87

Lomnepitudge: T3S

Paramelers
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Longitads:
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Wetland Code: 15336
Tahsl Jawahar
Distriet: Paliyhar
Aroa (Tn Hectares): 1534
Wetland Type (11 Inland
Wetland Type {2} Man-madde
Wetland Type {35 Tankpond [man-made)
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Wethud Corda: 15361

Tehsil Mokhads

District: Palghar

Ar=a (In Hectares): 9,20

Wetland Type (1); Inland

Wetland Type (21 Man-made
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Wetland Code: 15356

Tehsil: Mokiiada

Distriet: Palghar

dArai (Tn Hectares): 2.44

Wetland Type (1k triland
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Wetland Code: 15365

Tehzil; Molkhada

District: Palghar

Avea (in Hectares);  [4.93

Watland Type (1) Inland

Wetland Types (2): Man-made

Wetland Typi (3): Tankipond (man-made)
Latitinde: 19.77
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LILCATION AND MANAGEMENTT RULES 204
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[man-nanae)

Latitude; 1840

Parameters

Watland b eriied:

e
S of the Wellamd:

[ Mame of Tehsil:

E Mains ol Yillage:

i

Niramal

Wame of ]]htru'r

[Fatgher 1

[ State F Unlons TmJI.r:rF

I

Maharashies

f‘.mlmﬂul.u] coupdinates (Labiudes amd Iuﬂ]ﬂ: fo-deqime
rl]l'ulll-u ana) secand i

Lattiude 1944 |--l‘|l'JI'I|:r]f 7278

Wame of the pratecied aren (oalsnss wiate & nat apphoabiled T
wrlland is I:Itll,hﬂ;alui M.i lilml.'ﬁftiﬂ I-IH,-II
_—

by “ Nat .lp‘pllﬁ]ﬂa

Naawwn &l the Grate GMTMMUH .
Deparinseulihgency wiich s fa lu'ﬂdludl vt the -.-'ll..lurl t

fasal-Virar Municipal
Lurpormﬂn

Ixgsbing Land IM 'I welland

— ——

uu !nrh‘lul.lur\-ﬂ.hnd s "Mt Verilied"

|

Gronnd Water H:c!mrgi.-..
Fishing,

@Dﬂald = =

! Addiiioaal Dnll.'u.nhrrll.'_ﬂ

Ampex | Eo VI ¢ I
Revenas Dota I

Role of Architect [ LandsospeAnchibng:
iy, Copservation. Restoralion snd
stamepemant of Wollands (Rroagh
Sensitve Datlgn and Fienning

i FEB Water Sampig

i CWNERSIITP DETAILS:

Type of Institulion

Survey Momber

Govemmarl Mo Survey Number ” 323810 l VosalVow Manickpel Corporation "1"1.'1
i Ciovernmenl Mo Survey hNumbes i 24100 IE Cray b ik




Trasen for marking wetlsad & ol Verilled”
L

Tehsil Wesai

Phstrict Pulghar

Area (In Hactams) 8.98

Watlend Typs (11 Infand

Wettand Type (21 Man-made

Watland Type (3) Tenk/pond {man-maee)
Latitue: 19.40

Linngikade: T2.78

Wettmmi Verifiod

Mame of tho Watiand

twime i Tkl

e ——

S o Villaig:

ame nf Dastrind

e ———

siate [ Union Termilorys

Eabsting Tand sugond weiland

p—er ———
Drther Dolallsl

Wwintland File:

I @shm

—

it O b Stake Govtnmeat/ LT Antnishinbwtrathons
Departmemtihaen + which Tisiw pierisafirtiim dved the vel
b e _—

——  — — —
Geongraphin al ¢dmrdinetes (Latitods sl 1 o P, R degres,
wimniles anil secand) i 5
—_— . —— e

Lattrisde: TOAD Lonaiude: T2.78

S of The protestsd apmi plesss wiiks = - nob applicables Tl
Tam veod bamal & nok bncated I 4 prolecheg anea b

Il Mot Applicable

Lawd 4

Vashl-Virar Mumicipal Corporation

Ground Water Recharging, Fishing,
yulinral and religious Activities

= i ey

I Agltitional Deuments

! sitachad

g —se. - Ak

—_—

Annes 4 L 3 Vi

Bamrania Dhaits

|

FI-'III' of Architect § Lamls

and Managemant of

Are hillecd my Consntvialon,
W it Ly

Tl
R topalion
ks Uil

—

Cansitve Dedlon and Planisng
PR et
CWRTERSHLF DETARLS:

fRoimrmment

[RowTTImeT

Mo Sitreey Svunler

Aren

No Surves Numbst 123000 |
IZ.-LL L G

Avthail

Vasa-Virar Municipal Corporation




l6S

653

b A a
Wetland Code: 15700
Tehsil; Wasar
Distript Palghar

Area (Tn Hactares): £.84

Wetland Tvpe (1) Inland

Whatland Typn (2} Man-made

Wetland Type (35 Tank/pond (man-made
Latitude: 1937

Longitude: 72.88
|—_

M-mem‘. village

BT e
O E—

Stale  Unbisn Tearptogy, N | Maharashtra

T8 Rl pmrdlmates lLil.I!.Hp Lenigitude, 1o
T:undl:?:l.l w:lullﬂh o g Latritadn TH3T Longitode: 72.88

[EETEL - i % - <5
| Namk of the proteded | ety (plnave weite i nal agylica b T the -
“ weiinnd iyt ocated i Wiprotected il o Mipliualle i

h’rt!ud Verllieads

Sama of the Weblnnd:

| Namsa at Ts

N e Srate Govermmsmn 1T At deiubrallog |
Deplﬂ-mh_ul.wh iy bk Jirrlactic i pume i v and ¢ Ziha Parishad

Ground Water Recharging, Water
Exisnd l.ﬂlld Ramed ;
s et TR Supply for Drinking,

l.umu. lurm;u‘uw welland as "Nad Veri kel E |

Otleer Detndin F g — — __ﬂ_ = _j
[Weteud e == PR i -Hﬂ.-'l lsed l
At TR Dhonia miwndsg == . T T — — —__j

A | o Akoes™ X

Rals of Avclatesd | L..qn:lm

Arcintect it Conservaton, Wit on

ind Mabsgement of Wetlinde thigunh
Sengitive Design aod Plannmg

|

Raverme Data

I UNNERSHIF DETAILS,

i | Ay of lislituhon

mmm
-!_.ummmwrt*jl:__ H 0.50.0 s Fariehad Ej

:|'|

'L




= Serial Number: 76

Wetland Code: 15614

Tehsil: Vasal

District: Palghar

Arva {In Hactaresh: 2.29
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Additional Documents;
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Serial Number: 81

Wetlasd Cade 15626

Tehsil: Wasal

District: Prighar

Aren (In Hectares): T.BA

Wetland Type {1k Inland

Wetland Type (2h Man-made

Wetland Type (3) Tank/pond fman-mane)
Latitude 1639

Longitude: T3.85

Wetland Varifjed |

———

same af the Welland:

Name ot Tekmil

! Mame af Village: Hajavali |

Siiies 0f Tistrict mhﬂ“-
o - = sl —
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— e
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N

Dupartient/ Agroey mhich Tos [rbulletian o the sl Jut Applicable
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e ———— e i — —_—— = — — — —
Reanan Tor marking welland as "t Von i Mo
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e e

Wil Bl File
- — = ———
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Wellnnd Codes 15715

Tehsil: Wasai

Distifet: Palghar

Aren (In Hectamng): 29,76 ‘

Wetland Type(l Inland

Wetland Type 2k Man-made

Watland Type (3): Tankipong (man-made)

Lotitude: 16 44

—_
Weiland Verilied:

Name of the Weiland:

i Mame of Tehmil:

[T
|
hesidiocy
R
m SN al Viblage:

1
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l Mamie nf L Hatrice:
e ——
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e and Longtiade, 1n
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——
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(1
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[t Bt

= —_— ]
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==
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ST T |
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Welland Code: 15505

Tahsll Wazai

District: Palghar

Area (In Hectares): 7

Wotland Tyvpe (1) Inlznd

Wetland Type (2§ Man-marde

Wetland Type (31 Tani/Mhind (man-made)
Latitude: 1041

Longitude: 72.83

I Name af *he Welland
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i, A ]
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—_—  —  —
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—_— —
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‘iﬂ.eﬂnnd Cnde 15663
Tehail; Wasai
[istrict: Palghar
Avea lin Hectares): 11.72
Wetland Type (17 Coastal
Wetland Tvpe (2): Natural
Wetlnnd Type (3): Sall marsl
Latitide 1941
Lnnqituﬂ! 72.682

T

_m

_l M of the Welland:

12 (a) |.-m=:'r-m|.

e

il

Ehajan Land

Wasal
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B[
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|
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NEEEN

Maharsshira

Leititide §941 Longitude 72,82
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I Mot Applicable

Saime Ol Lhée State GovernimenTT, mhﬁmun
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fhhhmmu a Goverument

Fuisthng Lndl ase of wetlami

At Traditional fishing, Bivd Watching, Avifauna study, Bird

Photography

—

Arss of willand (ha) |

!-IT?'Q

Wellnod tvpes

Bepth tml s

Elevatlon (above mesn eva lewl) Lk

Natural {(Inland), Permpnmnt reoshwater marshes, Shrub-
dominated wetlands,

Avernge Depthr 1.5
Maximam Depib: 2

Highesh gver recorded depth: 2
1

Maln snuroe ol walor

Jl

Viabar jlermriimsnie.

Rainfzll, Catchment ronsiT,
—
Mostly permanent

[ Destinatinn of waler Irom welland:

" Feeds groundwaler

Watnr pHa

|
=
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Brackish (0.5 570 30 /1)

ket i ]

|
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Temperature (C

Mintmum Tempartature

3 w1 16
Manimum Tempertature; 38 |

] —
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el b

Aren of pone of inffueics G0 ek Bame as wetland code 10117

|

stapor land tive whidiin sene of nfuenie {pioveds g5 apprmimate % of catchiment AreRiL

Foresis (%11 Same as wellaml code 10117

S e o 1

Agriculiues (%5 Same as wetland code 16117

I

Surtleunenty (Thural) %) Hanme as wetland code 100117

Samn as wetland code 10117

Samn a5 wetland code 10117
= — —
Il Same as weiland code 10117

Settlements (Lrhan) (%)

List of plapl spes ies pressnl i vt il

e

—  ———]

List of animal specles present in welland Same ag wetland code 10117

& 3.
= — _— = —= — —
2 Hpe b ol crvirseivalbon Eigoificaice (rars, endamngerad :
threatrna, sudumb specléeh I Same as wotland code 10113
Major plunt [meankve sfinn sposies aod exteul of nvasion Same as wetland code 107

A
Al

m apecies and eutent 8f lnvean:

I Same &5 mtlnnTl code L0117

flajor anbmal livesive alle

SECTION A ECOSYRTIEM

|-

Eelévant for the sird | Belails

Bame 85 welland cods 10117

e ———
Samie as wietiand code 1G117

Sare iy wetland oode 19017

Same an wetland code 10117

e =
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——
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3 ——— T
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| = e
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=]
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Heligqioiis prackices o ol s |
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Withidrawal of waler for g rmulbure o fisheries
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|
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Pyarl ossesand
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Welland Code: 15658
Tehsil: Waaai
Districy: Falghar

Ares [In Hectares): 230

Etla.nd Tvpe(l): Imtand

Weattand Type (2): Man-made

Wetland Tvpe (3§ Tankipond (man-mada)

Latituida; 15:37

Losigitude; 72,91

Wellnmd Vevidied:

Mame ol the Wetland:

e
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Wthand Code

Tehsil: Wosa!
Distriet: Palghar
Area (In Hectaresi: 33.61
Wotland Tvpe (1k Coastal
Watland Type (2): Matural
Wetland Type L3k Salt marsh
Labitiache: 195,40
Longitucde:

Wablaod Yerified !
e T — m— — —

reamp of the Wetland:

I wawme i Tehah

Yos A8

Wasal

— |

Name of Vilkngn i

Palghar

—
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deagres, minnant sl 509 amathe
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—_—
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—

——— ——
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e 2 e
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—————

——————
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33.61 ’

i e

——

e —
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- ——————
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imth et

|
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\

— = - ————— —=
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sinte somaow ul water

T oo .
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|
M\
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\ﬂiﬂ
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1 Area of tonw of infsieace-{in G |

M lmbd weo witkia rone of inficence

Lprukide a8 spprucinate . of catcbmeni A

Infornialion

Minimum Humfdity: Same a5 wetland
Maxinium Humbdity; Bame as wetland

Sami a3 mtla-nﬂ code 10117

code 10117
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[ Finrwsts (%)

Grassland Shrubtand (0

Agrivulbz e (g i
I Swthlsiperry [Rural) (955

|
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I Nirdbisbriad %) i
P — | — ————
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Lisl ol antenal ajpories prosent in wolland:

— = = —
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threilenss, endentr specien):

Saue as wetland code 10117
Same a5 wetland coda 10117

J Saie as wetland code 10117

— ——
Same as welland code 10117

Same ag welland code 10117 o

I'Salmr 5 welland code 10117 I

Same as wetland code 10177
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S

= — —
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e ——

E
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| SECTION 4 ECOSYSTTM SERVICTS:

Inrportance

sauce - of drinking waler [ peaple T and around

i Same ac welland code 10117 '

Same os wetllan cods 10117

FitTverie: ©

-dme.as welland cod= 10117 F

] == :

I Same 28 welland cods 10417

{1 Same bx wotland cnde 13117
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Relevant 1 e Lhrs regratavely ampund
wlevant {ux - g 2l T :
Matare of nghl and prhoilengs l;u‘ G the weltlanda calogical Bt descniplzot

| Community Eisbing (wilhoul anv Irase o permision frm Yes Mo
governmnl department) :
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Harrsad of plaots under s from governnesl N Mot sniased
e parimenl I
Wb pakersand i'

" Sami s witland code
= s | 0117

Mol asrsaed

health

Eame ot wetlnnd coda
1a1y7

Same ks weiland code
0Ly

i

Seol ahasnsed

Bime as wotland code
168113

Gathign or wallowiig of donuestl saiiak; (batisk. , e

elephaul ot
Mol et

=i - 5 welland corl=
Pmindcing walen lor bovmaes Samne a3 wet corle
e — L e — el

M=
—— )
Anv sther, pleasse bst berm ) ILEI.P ey |

Silkatmon/idal Immeeion
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— e

e
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— e e —
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! My

SECTION Wy ACTIVITIES PROPOSED TO BE TATED UNDER WETLANDS (CONSERVATION AND MANAGEMENT) RULES, 2017
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Informalion
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Wellind Codes: 15646

Tehsil: Wasal

Distrrict: Palghar

Ares [In Hactares) 257

Wetland Type (1) Inland

Watland Type (2) Man-matle

Wetland Tvpe (30 Tank/pond {man-made]
Latiture: 18.50

Longitude 72.95

Waitland Verilled, i

e f the Wl landl: -[ Hnlﬂﬁivh_-ﬁ'nr'l'alur

“ =

— wo e o

Mo nf Db £

— I
—
T |
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Ceoqraphteal conrdinates sl itnde and Lomey 1 edde, §0 ! d
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e ——
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Diler Naisils

= = = S = ——
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Wellsnd Coda:

15633
Tehsil Wasa
Bistriels Pelihar
Area (In Hectarnsh: 12.64

Wetland Type (1) [nland

Wetlnnd Type (2H Man-made

Wetland Type (3k Tank/pond (man-maded
Latitude: 10,46

Lonmtude:

7283

[ Wotling yerlfed, " Mo

Inlormatiomn
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TR -
T —
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Palghar
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= ——— e —
¢ abslig Land use of watland || Ground Water Recharging |
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Wtland Fil B || Atiached
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|
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|
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TWE-303-2018.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.303 OF <2018
WITH

INTERIM APPLICATION NO, 2312 OF 2022
WITH
INTERIM APPLICATION NO. 1072 OF 2021

M/s Kale Entertainment and Resorts Pvt

Ltd. through its Director .. Petitioner
Versus

Union of India through the Secretary and Ors... Respondent

LEE N3 B

Mr. Atul Damle Senior Advocate i/b Pushpraj Singh for the
Petitioner.

Ms. Swati Sagvekar for Respondent Nos. 2 and 3.

Mr. Shrirang Katneshwarkar i/b Mr. Foss Anthony Floriyen
for the Intervenor.

LR R b

CORAM: A.A. BAYED &
ABHAY AHUJA, JdJ.
DATE : 12" APRIL 2022

BC. -

vl The grievance of the Petitioner is that it's Application for
revised development permission made on 22™ September 2017,
is not being considered by the Respondent-Corporation despite
the fact that it's land does not fall under the category of Wetland
as per Wetland Rules, 2010,

a. In PIL No. 87 of 2013, the following order was passed on
14 Qetober 2013.

“ By order dated 16th September, 2013, we

had directed the State Government to take a

3

|8E

2 Uploaded on - 260472022 :: Downloaded on - 03/07/2024 18:48:27 .2
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decision whether they propose to adopt the
Wetland Atlas prepared by the Central
Government, and whether they would like to
prepare & brief document in respect of
Wetland Atlas for the State of Maharashtra as
envisaged under Rules 6(2) and 6(3) of the
Wetland Rules, 2010. Unfortunately, the said
direction does not appear to have been
incorporated in our order dated 16th
September, 2013. We, therefore, now direct the
Secretary, Department of Environment and
the Secretary of Forest Department, State of
Maharashtra to take a decision whether thay
propose to adopt Wetland Atlas, prepared by
the Central Government under the said Rules
and whether they would like to prepare their
own brief document in respect of Weatland
Atlas for the State of Maharashtra. If the State

of Maharashtra does not propose to adopt the
Wetland Atlas prepared by the Central
Government. the Secretary, Department of
Environment and the Secretary of Forest
Department, State of Maharashtra to inform
this Court the time frame within which the

brief cument shall

prepared for the State of Mabarashtra,

<. In the meantime, howsver, we deern it fit
and proper to give a direction, in respect of the
areas which have been identified as Wetland
Areas in the Wetland Atlas by the Central
Government, that no reclamation of land and
any kind of construction shall be permitted
without leawve of this Court. The Secretary,
Urban Development Department, State of
Maharashtra is directed to issue a circular,
informing the direction given by this Court to
all the Corporations and the Zilha Parishads.
Stand over to 28th October, 2013.
(emphasis supplied)

3. Pursuant to the directions in the aforesaid PIL. and the

2/3
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orders passed by this Court in the above Writ Petition, the State
Government has prepared the brief document in respect of
Wetlands for State of Maharashtra. It i8 an admitted position
before the Court that Village Sasunavghar, District Palghar,
whereat the property of the Petitioner is situate, does not form
part of Wetlands declared in the brief document for Palghar
District, Maharashtra.

4, In view of the above, there is now no impediment in the
Respondent-Corporation considering the Application dated 1%
July 2021 of the Petitioner for revised development permission.

5. In the circumstances, the Respondents are directed to
process the Application dated 1-7-2017 filed by the Petitioner

for Revised Development permission at the sarliest.

. The Writ Petition is allowed in the aforesaid terms. The
Interim Application Nos. 2312 of 2022 and 1072 of 2021 do not
survive and to stand disposed of.

(ABHAY AHUJA, J.) (A. A. SAYED, J.)

3/3
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

VASANT Gl eianed b
ANANDRAD ANANDEAD IDHOL

IDHOL oy rosss” WRIT PETITION NO.7132 OF 2021
AN.F. Enterprises ...Petitioner
V/s.
State of Maharashtra & Ors. ...Respondents

Mr.Atul Damle, Senior Counsel with Mr.Sujit Lahoti, Mr.Parth Shah
and Mr.Aniket Worlikar i/b Mr.Sunit Lahoti & Associates for the
Petitioner.

Mr.A.l. Patel, Addl. Government Pleader with Mrs.AA. Purav, AGP
for the State - Respondent Nos.1 and 2.

Ms.Swati H, Sagvekar for the Respondent No.32.

CORAM : R.D. DHANUKA &
KAMAL KHATA, JJ.
DATE _: 10TH OCTOBER, 2022.

: 1 Leave to amend is granted to the petitioner to correct the
description of the property in paragraph 11 (i), (i) and (iii). The
amendment shall be carried out forthwith. Reverification is dispensed
with. The amendment shall also be carried out in the copies supplied
to the respondents.

2 Rule. Mr.Patel, learned Additional Government Pleader
waives service for the respondent nos.1 and 2. Ms.Sagvekar waives

service for the respondent no.3. Rule is made returnable forthwith.

1/4
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3. By this petition filed under Article 226 of the Constitution of
India, the petitioner prays for a declaration that the land bearing
Survey No.47/3B, 47/10, 48/2, 48/3A and 48/5C admeasuring 6250
sg. mtrs. situated at Chandrapada, Naigaon (East), Taluka Vasai,
District Palghar is not a wetland as described under the Wetland
(Conservation and Management) Rules, 2017.

4, Mr.Damle, learned senior counsel for the petitioner invited
our attention to various exhibits annexed 10 the petition and also to
the exhibits of the affidavit in reply filed by the Tahsildar Revenue
Collector Office, Palghar and submitted that though in the
communication dated 6" August, 2021 from the Municipal
Corporation, it was contended that the land of the petitioner was
included in the wetland according to the Government Resolution
dated 18" December, 2013, the subsequent records produced by the
State Government, including the report dated 7% March, 2022 would
clearly indicate that the land of the petitioner was not included as
wetland even in the brief document. He submitted that the affidavit in
reply filed by the State Government, is thus contrary to the
subsequent reports placed on record by the deponent of the affidavit
and thus the contentions raised in the affidavit in reply are contrary 1o
the documents on record and shall be ignored.

5 It is submitted by the learned senior counsel that the facts

2/4
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of this case and the facts before this Court in Writ Petitions No,4096
of 2022 and 6893 of 2022, which are separately disposed off by an
order passed by this Court today are identical.

6. Mr.Patel, learned Additional Government Pleader could not
dispute that the reports that were subsequently placed on record
along with the affidavit in reply filed by the State Government clearly
indicate that the land in question of the petitioner does not fall in the
category of wetland in the brief document or otherwise, In our view,
the stand taken by the State Government in the affidavit in reply is
contrary to the factual position on record and thus cannot be
accepted.

T In our view, the facts of this case are identical to the facts
in Writ Petitions No.4096 of 2022 and 6893 of 2022, which petitions
are allowed by a separate order passed by this Court today, the order

passed in the said two writ petitions would apply to the facts of this

case.
8. We accordingly pass the following order :-
a). The writ petition is allowed in terms of paragraph 11(i) and

(iif). The respondent nes.2 and 3 are directed to grant permission to
undertake the construction / redevelopment activities on the land
described in paragraph 11 (i) subject to compliance of any other legal

reguirements,

3/4
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b). Rule is made absolute accordingly.
c). There shall be no order as to costs. Parties to act on the

authenticated copy of this order.

(KAMAL KHATA, J.) (R.D. DHANUKA, J.)

4/4
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”E“ IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 6893 OF 2022

Anthony John Pereira,

Age: 75 years, Occ. Business.

Indian inhabitant having his office

at Building No. 21-B, Shop No. 6,

Amol Nagar, Naigaum (West),

Taluka, Vasai, Pin No. 401 297

District-Palghar, £y

Vis. A

1. Vasai-Virar City Municipal
Corporation, a body constituted
under the provisions of the
Maharashtra Municipal Corporation
Act, 1949, having its registered office
at Virar(East), Taluka Vasai,
District Thane Pin No. 401 305,

2. Deputy Director of Town Planning,
Vasasi Virar Municipal Corporation
having its office at Main Office,
Virar, Tal: Vasai,

Dist: Palghar-401305,

3. State of Maharashtra,
through its Department of
Environment Forest and Climate change,
Mantralaya, Mumbai 400 032.

4, The District Collector, Palghar,
State of Maharashtra, having its
office at Parshvanath-9,
CIDCO Corner, Palghar,
Taluka, District- Palghar.

WITH

... Petitioner,

...Respondents.

WRIT PETITION NO. 4096 OF 2022

Talwalkar
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215
1. Mr. Jones J. Pereira.
2. Vegas J. Pereira.
R/o. Jones Palance, Durga Nala,
Vadavali, Vasai (West),
Dist, Palghar.
(Partners of 1.V. Builders,
a partnership firm having their
office at Opp. Umele Church,
Naigaon Church, Tal. Vasai,
Dist. Palghar. ...Petitioners.
Vis.
1.  State of Maharashtra
through the Chief Secretary
Environment Department
Mantralaya, Mumbai 400 032.
2. The Municipal Commissioner
Head Office-Vasai-Virar city
Municipal Corporation,
Opp. Virar Police Station,
Bazar Ward, Virar(East),
Tal. Vasai, Dist. Palghar.
3. Deputy Director of Town
Planning Department,
Head Office, Vasai-Virar City
Municipal Corporation,
Opp. Virar Police Station,
Bazar Ward, Virar(East),
Tal. Vasai, Dist. Palghar 401305.
4.  The Collector, Dist. Palghar. ...Respondents.

Mr. Atul Damle, Sr. Counsel a/w. Mr. Abbas Zaidy i/b. Zohair and
Company for Petitioner in WP 6893 of 2022,

Mr. R.R. Salvi a/w. Mr. Ausgre Corvalho i/b. Ms. Suvarna Telgote, for
Petitoners in WP 4096 of 2022,

Talwalkar
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Mr. AL Patel, Addl. G.P. a/w. Mr. R.P. Kadam, AGP for Respondent
Nos. 3 and 4-State in WP 6893/2022 and for Respondent No, 1 in WP
4096/2022.

Ms. Swati Sagvekar for Respondent Nos. 1 and 2- VVCMC in WP
68393/2022 and for Respondent Nos. 2 and 3 in WP 4096/2022,

CORAM : R.D. DHANUKA &
KAMAL KHATA, JJ.
DATED : OCTOBER 10, 2022

Pg.

1. Leave to amend is granted as prayed in Writ Petition No.
4096 of 2022 to include the description of the property in the prayer

clause, Amendment to be carried out forthwith,

2, Heard the learned Counsel for the Petitioners in both the

Petitions and the learned Counsel for the Respondents.

3. Rule. Rule is made returnable forthwith with the consent

of the parties.

4. The reliefs sought by the Petitioners in both these petitions
are identical. The Petitioners seek a declaration that the respective

lands of the Petitioner bearing Survey Nos. 245 to 281 situated at

Talwalkar
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Juichandra, Taluka Vasai, DisL. Palghar containing Layout file No. BP-
356/VP-0737 do not form part of the Wetlands in the Brief Documents
prepared for Palghar District, Maharashtra. Accordingly, the Petitioners
seck a Writ of Certiorari against the decision taken by the Respondent
No.1 vide letter dated 4" April, 2022 in the Writ Petition No. 6893 of
2022. The petitioner in Writ Petition No. 4094 of 2022 has prayed for
similar reliefs and also prayed for the quashing of the decision vide

letter dated 21* August, 2018.

5. Mr. Patel, learned AGP tenders an affidavit in reply ip
both these marters and invites our attention to the averments made in
paragraphs 3 and 4 and the chart describing the properties which are
not part of the land mentioned in the report submitted vide letter dated

22/8/2016 by the Collector Office, Palghar.

6. It is thus a common ground that the lands of the Petitioners
are not part of the Wetland as per the communication report dated
22/8/2018 by the Collector Office, Palghar. In our view, there shall not
be any impediments allowing to carry out development, subject to

other compliance. Both the Writ Petitions are made absolute.

Talwalkar
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7. Writ Petition No. 6893 of 2022 is allowed in terms of

prayer clause (a), (b) and (c).

8. Writ Petition No. 4096 of 2022 is allowed in terms of

prayer clause (b).

2. If any permission is applied for construction work in
respect of the lands in question, the same shall be considered by the

Municipal Corporation expeditiously.

10. Both the Writ Petitions are disposed of accordingly.
(KAMAL KHATA, I.) (R.D. DHANUKA,J)
Talwalkar
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 1716 OF 2024

Lotus Growth Spaces } Petitioner
Versus

Vasai-Virar City Municipal }

Corporation & Ors. b Respondents

Mr. Vishal Kanade with Mr. Samit Shukla,
Ms.Saloni Shah and Ms. Sayali Diwadkar i/b.
DSK Legal for petitioner.

Ms. Swati Sagvekar for respondents 1 and 2.

Mr. P. P. Kakade, Government Pleader with Mr.
O. A. Chandurkar, Additional Government
Pleader and Ms. G. R. Raghuwanshi, AGP for
respondents 3 and 4.

Mr. Manish Kelkar for respondent no. 5.

CORAM: DEVENDRA KUMAR UPADHYAYA, CJ. &
AMIT BORKAR, J.

DATE: 2nd JULY 2024

P.C.:
1. Stand over to 23™ July 2024,

2. The order passed today by us in Writ Petition No. 1683 of
2024 shall be read in this petition as well.

it by wigremi
v!.l"' ANT

ATANT :-‘? --:'
LSHAAMETH 30T
S3TTTHYE b

e

B (AMIT BORKAR, J.) (CHIEF JUSTICE)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 1683 OF 2024

Jayashree Harish Patil ¥ Petitioner
Versus

Vasai-Virar City Municipal }

Corporation & Ors. ¥ Respondents

Mr. Vishal Kanade with Mr. Samit Shukla, Ms.
Saloni Shah and Ms. Sayall Diwadkar i/b. DSK
Legal for petitioner.

Ms. Swati Sagvekar for respondents 1 and 2.

Mr. P. P. Kakade, Government Pleader with Mr.
0. A. Chandurkar, Additional Government
Pleader and Ms. G. R. Raghuwanshi, AGP for
respondents 3 and 4,

Mr. Manish Kelkar for respondent no. 5,

CORAM: DEVENDRA KUMAR UPADHYAYA, CJ. &
AMIT BORKAR, J.

DATE: 2nd JULY 2024

P.C.:

1, Proceedings of this petition under Article 226 of the
Constitution of India have been instituted with the prayer to
declare that the land bearing Survey Nos. 143/1 and 143/2
situate at village Sasunavghar, Taluka Vasai, District Palghar
does not form part of wetlands as per the Wetland
(Conservation and Management) Rules, 2017 as per the brief
document prepared for Palghar District by the Collector, Palghar.

i Uploaded on - 03072024 s PDownloaded on - 19/90/2024 T7:43:17 o
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2. Our attention has been drawn by learned counsel for the
petitioner to an order passed by a Division Bench of this Court
on 12% April 2022 in Writ Petition No. 303 of 2018, wherein, the
said writ petition was allowed and the respondents therein were
directed to process the application filed by the petitioner in the
said writ petition seeking revised development permission.

3. It is the contention of learned counsel for the petitioner
that in this matter as well that the subject land of Writ Petition
No. 303 of 2018 is situated in the same village, which, though
has been identified as a wetland in the Atlas of wetland
prepared by the Central Government, however, in the brief
document prepared by the State Government under the
provisions of the Wetland (Conservation and Management)
Rules, 2017, the land in question is not a wetland and hence,
there is no legal impediment for the Municipal Corporation
concerned to grant permission for development.

4. On the other hand, learned counsel representing the
Maharashtra State Wetland Authority (respondent no. 5) has
stated that the document relied upon by the petitioner in fact is
not the brief document in terms of the provisions of Rule 7 of
the Rules; rather, it is only a letter written by the Collector
concerned to the Secretary of the Department concerned
identifying certain wetlands and since as per the requirement of
Rule 7 it is the concerned Department of the State Government
which has to ultimately issue the brief document, the reliance
placed by learned counsel for the petitioner on the said
document/letter dated 22"¢ August 2016 is misplaced and on
that basis, the prayers made in the writ petition cannot be
granted.

20 Uplosded on - 03/07/2024 i: Downloaded on - T8/10/2024 17:43:11 i



20%

694

B-WP.1883.2024

5. Replying to the said submission made on behalf the
Maharashtra State Wetland Authority, learned counsel for the
petitioner has argued that as a matter of fact, it is this very
document, i.e. letter dated 22™ August 2016 which was
described as the brief document by the learned State counsel at
the time of hearing of Writ Petition No. 303 of 2018 and hence,
the stand being taken by the Maharashtra State Wetland
Authority is contrary to the stand taken by the learned State

counsel.

6. We, thus, call upon the |learned State counsel to file an
additional affidavit in reply verifying the aforesaid position and
apprising the Court of the time frame within which the process
of preparation of brief document shall be carried on and
finalized. The said affidavit shall be filed within two weeks after
serving a copy thereof on the learned counsel for the petitioner
as also learned counsel representing respondent no. 5.

7. Stand over to 23" July 2024,

Bbrualy igyed
ATANT el e
L ;"L;‘,‘ﬁ{-’ém
aaLifves Trats: 10240700

mET ek

(AMIT BORKAR, 1.) (CHIEF JUSTICE)
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